
 

 

Planning Sub Committee Update Report for FoBRA Members: 15 May 020 

 
The PSC acknowledges that this update report is longer and in some areas more detailed than usual 

but makes no apology for this. Not only has much planning water flowed under the bridge since the 

last FoBRA meeting in March, but without the opportunity for members to question us in committee, 

it was considered that the best way to inform was to give you a little of the gory detail! 

 

FoBRA’s objection to the redevelopment of the Mineral Hospital (19/04933/FUL) 

 

Having first objected to proposals to redevelop the Mineral Hospital on 21 January 2020, on 16 April, 

FoBRA submitted new objections and comments on Fragrant UK (Bath)) Ltd’s modified proposals for 

the former hospital’s change of use and redevelopment. We acknowledged 

that the revised application had done much to reduce the massing and the changes to the 

elevational treatment, materials and open space which appeared to be greener and less hard, but 

opined that the ‘garden’ area remained restricted. We also thought the evidence on natural light 

seemed to demonstrate that it would now have limited impact on the residential accommodation, 

and we accepted the developer’s claim that any overlooking/loss of privacy had been ‘designed out’. 

However, local residents, supported by an independent architect, objected strongly to FoBRA’s 

comments and argued to the contrary so, having investigated accepted their claim, the PSC 
submitted a caveat to our objection.   

Moreover, as important, we believed the proposed rear extension, still at 4-stories, remained an 

unappealing and unnecessary addition to the hospital building and overloaded the current minimal 

space between existing buildings. Notwithstanding, while the revised submission was a slight 

improvement on the 2019 application, the elephant in the room was whether hotel use, with all the 

associated disturbance and disruption this will cause, not least to increased traffic flow and the 

pollution this would bring to the heart of the city, was appropriate and, if not, what were the 
alternatives?  

We reminded the planners of the November 2018 Bath & North East Somerset Visitor 

Accommodation Study Update that showed that Bath hotel market would be unlikely to fully absorb 

the pipeline new boutique hotel provision that was opening in the city in 2019 until at least 2027 

without impacting on existing hotels. The study also predicted that hotel occupancies at this level in 

the market would drop sharply in 2018 and further still in 2019 and 2020 and might not return to 

2017 levels until at least 2027, assuming high market growth.  We concluded by suggesting the 

developers had ignored the Local Plan 2016-2036 which did not see a need for more hotel bed-

spaces in a city already awash with these, in addition to those available in the B&B, Guest House, 

serviced and self-catering and the AirBnB markets.  Had the market changed that much since the 

visitor accommodation study update was published? We doubted it, so asked whether hotel use of 

this listed building, however it was configured, was appropriate or desirable? We recommended the 

Planning Committee deferred a decision on the application so in the current uncertain climate it had 

time to reflect more thoroughly on the need and acceptability of more hotel bed-spaces and what 
alternatives uses there might be for the Mineral Hospital.  

FoBRA’s objection/comments on Bath Rugby’s proposals to extend the temporary 

permissions for the retention of the current N, S, E & W stands until 2022: 

(20/00135/VAR, 20/00136/VAR and 20/00137/VAR  

 

Further to FoBRA’s subject objection, we expressed our concern that Bath Rugby’s agents, Turley, 

had ‘snuck under the radar’ and submitted an email amendment to the 20/0135/VAR application 

seeking permission to allow the temporary East Stand and ancillary facilities to remain in situ for the 

summer months of 2020. We supported Ward Councillor Rigby’s and PERA’s challenges to each of 

Turley’s four submitted “justified reasons” for the retention of the stand this summer, although we 

accepted that one of the reasons had some force, because we agreed it would take at least six 

weeks for the [already] burnt-off grass on the pitch to regrow [so that rugby could be continued be 

played this season, if CV restrictions were lifted] and, actually, as Cllr Rigby rightly argued, the 

“keeping the options open to play rugby” justification had passed.  

 

FoBRA also shared PERA’s arguments, which mirrored Cllr Rigby’s concerns - only in more forensic 

detail - and agreed with them that if the Council was minded to grant consent then it should do so 



 

 

only if all of the conditions submitted by PERA were met in full. We actually believed that this 

proposed amendment had been proven to be invalid and should either be withdrawn or refused. 

Decision waited. 

    

Planning application for change of use of the Victoria Hotel (A4), Twerton into two x 4-

bedroom HMOs (C4) (20/00967/FUL) 

 

The PSC objected obo FoBRA to this proposed change of use on the grounds that this area of our 

beautiful city was already saturated with HMOs and under Article 4 Direction there were currently no 

grounds for approving any more HMOs in Millmead Road which sits squarely within the area of Bath 

acknowledged to already have an HMO concentration of over 10% of properties. We pointed out that 

had the application been for the conversion of a dwelling house (Class C3) into an HMO it would 

normally have been refused. However, paragraph 7.2 of the Developer’s Design & Access Statement 

claimed: “The proposed dwelling passes the criteria and tests set out in the HMO Supplementary 
Planning Document and should therefore be permitted without delay”.  

FoBRA recognised that Article 4 is primarily designed to reflect the change of use of a dwelling house 

(C3) into an HMO (C4), and the Victoria Hotel is in Class A4, thus in theory passing the criteria and 

tests of the HMO SPD, but we argued that the principle of this SPD must carry more weight in the 

consideration of this application. The HMO SPD “aims to encourage a sustainable community in Bath 

by encouraging an appropriately balanced housing mix across Bath, supporting a wide variety of 

households in the area” and we opined that to approve this application would contradict that 

principle.  We expressed criticism of what we described as a seemingly deliberate attempt at the 

manipulation of planning policy and the guidelines that underpin the SPD and recommended the 
application be refused.  

The application has been withdrawn. 

Bristol Airport Slot Coordination Status Consultation 

Further to the c6000 objections to the application by Bristol Airport to expand from 10 million 

passengers per annum (mppa) to 12 mppa, including ones from FoBRA principally on grounds of 

overflight noise and excessive aviation CO2 emissions and B&NES on transport, members may be 

aware that the application was refused by North Somerset Council on 20 February 2020. However, 

the airport has since then audaciously applied to the Department for Transport (DfT) for a change to 

its slot coordination status. i.e. effectively giving authority to vary night flight slots from winter 

20/21 scheduling season onwards.  The PSC obo FoBRA opined that Bristol Airport should not even 

be considered for designation as fully Coordinated on a permanent year-round basis for the 

purposes of slot allocation from Winter 20/21 because the currently authorised summer and winter 

night flight slot allocations (3000/1000) already seriously disturb the sleep patterns of both local 

residents and those residents who live under the flight path. Public Health England shared these 

concerns. Notwithstanding the deleterious effect an increase of between 3,600 and 3,800 summer 

night flights would have on sleep, the environmental pollution from aviation CO2 emissions hadn’t 

even been considered in the application when we believed they should have been. We reminded the 

DfT that North Somerset, Bristol, South Gloucester and Bath & NE Somerset Councils had each 

declared a Climate Emergency and the Government's own policy on climate change laid down that 

the United Kingdom is to reduce greenhouse gas emissions by 50% on 1990 levels by 2025, and by 

80% on 1990 levels by 2050. We pointed out that you wouldn’t meet these targets by increasing 

summer night flights in Bristol or anywhere else in the UK for that matter. 

Finally, when asked whether there were disadvantages, including hidden cost increases or other 

potentially adverse effects on your business, or the interests you represent, that also need to be 

taken into account and if so, what do you think is the magnitude of those impacts and who is likely 

to be affected, we responded that FoBRA was not concerned with hidden cost increases or other 

adverse effects on businesses but, in the interests of those residents we represent, we believed 

that: 

 

(a) it was disappointing that Bristol Airport would seem to be attempting to circumvent North 

Somerset Council’s (NSC) 10 February 2020 decision to reject (18:7) the application to 

increase passenger numbers from 10 mppa to 12 mppa; 

(b) it was surprising that the only non-aviation consultee was the NSC. The other affected local 



 

 

authorities, Bristol, South Gloucestershire and Bath & NE Somerset Councils should have 

been consulted; and finally,  

(c) to pursue this matter now, in the middle of a global pandemic when peoples’ attention is 

elsewhere, was morally unethical.  

 

We recommended that the application should be rejected by the Secretary of State but we are not 

anticipating a positive decision bearing in mind this will likely be economy-driven. 

 

Dick Lovett Site Lower Bristol Road - Redevelopment Consultation 

 

The Watkins Jones Group and Dick Lovett invited stakeholders to respond to a wholly inadequate 

consultation exercise to their proposal to develop 330 Build-to-Rent dwellings and a 340-bed PBSA. 

The PSC obo FoBRA concluded its responses by highlighting the shortcomings of the consultation 

exercise.  We suggested the developers had asked what might be described as all too familiar 

deliberately leading questions - and only six of them; only one of which had a comments box where 

one could expand on the ‘tick’ box and as such we questioned the validity of the consultation.  Not 

only was FoBRA concerned about the bulk, mass, density, height and design of the proposal, but 

consultees had not even been invited and therefore were not given the opportunity to comment on 

these important matters.  But there were other fundamental issues such as the seeming lack of 

Affordable Housing, including social homes for rent, within the BTR proposals, and we considered the 

elephant in the room was the answer to an FAQ question that misleadingly suggested there was a 

demand for PBSA.  We observed that FoBRA had very recently consulted the Local Planning 

Authority who accepted that with such uncertainty ahead of us, the need for more PBSA in the 

foreseeable future was questionable. We also observed that the city was already awash with PBSA 

and many of their bed-spaces were unfilled, some being let as short-term lets (AirBnB) thus, 

arguably, contravening the protocols that underpinned the conditions of their approved 

development. We pointed out that the University of Bath and Bath Spa University each seriously 

refuted the Knight Frank Demand Study (for Locksbrook Road PBSA - since refused planning 

permission) that projected a 28% increase in student numbers in the next 5-years. Furthermore, 

HMOs were emptying, might not be filled in the short term and, no doubt, many PBSA beds would 

remain occupied too. We suggested their claim that the proposed quantum of PBSA was within the 

parameters of that granted along LBR under outline permission 06/01733/EOUT (14-years ago!) was 

stretching the boundaries somewhat, especially in May 2020. 

 

FoBRA concluded by recommending that the developers reconsider their proposals to develop the 

340 PBSA bed-spaces on this site. Instead, perhaps more BTR and AH were what the city needed - 

not PBSA. 

 

Local Plan Partial Update (LPPU) and Statement of Community Involvement (SCI) 

 

Members will be aware that the 2018 West of England Joint Spatial Strategy (JSP) was rejected in 

August last year by the Inspectors who invited B&NES and the three other LAs to withdraw the WoE 

JSP. This they did but while the Council recognised that the Local Plan requires revision, this work 

has had to be paused, especially as the work to develop the JSP was in part negated, so there is a 

requirement to carry out a partial update of the 2014 Core Strategy (CS) and the 2017 Placemaking 

Plan (PMP). Stakeholders in B&NES have been invited to contribute to this exercise. In the current 

consultation on the partial update of the CS & PMP the Council is seeking comments on the scope of 

the update i.e. whether the Council is proposing to address the right issues. There are a number of 

significant issues in B&NES that require a plan-led solution in the shorter term. It is important to 

note that this is a partial update (i.e. some, but not all, of the policies will be updated) and not a 

new or replacement Local Plan. In undertaking a partial update of the CS & PMP the Council have 

stated that the strategic objectives, spatial strategy and overall housing and job growth 

requirements they set cannot be reviewed, but the policies to deliver the strategy can be updated. 

They are not seeking comments on the proposed approach to these issues yet, this will come at the 

next stage in the preparation process which will be a further consultation later in the year. 

 
The planners have appreciated the amount of time and effort FoBRA spent in responding to the Local 

Plan 2016-2036 options document and the Joint Spatial Plan (JSP) in 2018 and recognise our 

involvement in the plan-making process is of considerable importance. They have also 



 

 

acknowledged that many of the issues they propose to address through the partial update coincide 

with those that FoBRA is keenly interested in and on which we have commented before e.g. the 

policy approach to the Universities and the impacts of student accommodation within the city 

through both HMOs and purpose built student accommodation. Therefore, some of the comments 

previously made by FoBRA remain valid and should be raised at the next consultation later in the 

year when the Council will outline the proposed approach to these issues.   

 

So, in summary, the Council are seeking FoBRA’s comments on whether the Council is proposing to 

address the right planning issues in the short term within the context of and to deliver the CS/PMP 

strategic objectives and spatial strategy. The PSC and subject leads will of course input to the FoBRA 

response, but individual member RAs may wish themselves to review the LPPU and SCI documents 

(on B&NES’s planning website) and submits comments if necessary. If you do so, please it would be 

helpful if you could copy your comments to the PSC  

Local Plan partial update Commencement Document.  Local Plan Policies Review. Statement of 

Community Involvement. 

 

FoBRA’s objection to development of the Homebase Site to provide care community 

homes and ancillary facilities (20/00259/FUL). 

 

The details of FoBRA’s objection are contained within the PSC’s report of 27 February 2020. This 

application is awaiting determination by the Planning Committee 

FoBRA’s objection to proposed retrospective change of use of 75 Rosewell Court from 
Class C3 to Class C4- House of Multiple Occupation (HMO) (20/00127/FUL  

To the PSC’s and, no doubt, the RA’s disappointment, this application was approved by Officers, 

having been endorsed after one of the Ward Councillor’s call-in request, by the Chairman of the 

Planning Committee on what might be described as an occupational legal technicality. Officers 

advised that “if the current application is refused the applicant also has the option to submit an 

application for a Lawful Development Certificate for an existing use. This would need to demonstrate 

that the property had been used as a HMO for the last four years. Based on Council tax records, 

such evidence is available. Therefore, subject to no evidence of the contrary being submitted to the 

Council the use of the property as a HMO would be considered lawful and a certificate would be 

issued to that effect.”  In addition, any change of use is assessed via the tests in the HMO SPD 

2017. The application passed the sandwich and concentration (COA) tests. 

 

In the PSC’s view this decision will set an unwelcome precedent in an accommodation block of some 

120 mostly 2 bedroom dwellings in Rosewell Court, many of which are affordable housing, and in the 

city of Bath as a whole. It’s a pity the neighbours didn’t report the multiple occupation when it could 

have been challenged. It is also worrying that the planners deem it reasonable to apply the rule of 

thumb designed for houses in multiple occupancy to flats.  

Planning applications to redevelop Bath City Football Club (19/02276/FUL), Locksbrook 
Road (20/00023/FUL) and Hartwell’s Garage Site, Newbridge Road (19/01854/OUT) 

 

The PSC are pleased to report that these three redevelopment applications that would have been 

funded primarily by PBSA: BCFC (356-beds), the Locksbrook Road site (80-beds) and the Hartwell’s 

Garage Site (186-beds), a grand total of 622 PBSA beds were all refused by the Planning 

Committee.  

 

 

 

 

NJT/JS/CC         14 May 2020 

https://beta.bathnes.gov.uk/sites/default/files/2020-04/LP%20Commencement%20April%202020v5%20%28FINAL%29.pdf
https://beta.bathnes.gov.uk/sites/default/files/2020-04/LP%20Policies%20Review%20April%202020%20v2.pdf
https://beta.bathnes.gov.uk/sites/default/files/2020-04/Draft%20SCI%20-%20Consultation%20version.pdf
https://beta.bathnes.gov.uk/sites/default/files/2020-04/Draft%20SCI%20-%20Consultation%20version.pdf

